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Background

A premises licence was issued to Mr Ali Taze in November 2005 to allow the
premises to come into the new Licensing regime under grand fathered rights.

The holder of the licence has remained the same throughout. The premises was
originally found to be stocking and selling illicit goods in October and November
2014. An underage test purchase in December 2014 was failed by the licence holder
a further discovery of illicit tobacco was found. The most recent incident in May
2017 found further stock of illicit tobacco on the premises.

Mr Taze was provided with advice and given the opportunity to apply for a Minor
Variation in 2016 but failed to action this.

The Section 182 Guidance advises that reviews may arise in connection with crime
that is not directly connected with licensable activities. Where the licensing authority
is conducting a review on the grounds that the premises have been used for criminal
purposes, its role is solely to determine what steps should be taken in connection
with the premises licence, for the promotion of the crime and prevention objective. it
is important to recognise that certain criminal activity or associated problems may be
taking place or have taken place despite the best efforts of the licence holder and
the staff working at the premises and despite full compliance with the conditions
attached to the licence. In such circumstances, the licensing authority is stilt
empowered to take any appropriate steps to remedy the problems. The licensing
authorities' duty is to take steps in the interests of the wider community and not
those of the individual licence holder.

The Licence and its conditions are shown as Appendix 1A.

Licensable activities authorised by the Licence:

The times the Licence authorises the carrying out of licensable activities:

Supply of Alcohol

Monday to Saturday 0800 to 2300

Sunday 1000 to 2230

Good Friday 0800 to 2230

Christmas Day 1200 to 1500 & 1900 to 2230

The designated premises supervisor is: Mr Ali Taze

Details of the Application for Review and Supporting Documentation. Appendix 1
The application for the review has been made on the following grounds:

The operation of the premises has failed to uphold the Licensing Objectives of The
Prevention of Crime and Disorder and Public Safety.

The premises were found to be stocking and selling non duty paid tobacco and
alcohol from the premises.

5.0 RELEVANT REPRESENTATIONS (CONSULTATION)

Responsibie authorities:



51 Comments of Metropolitan Police
No representation made.

5.2 Comments of Enforcement Services:

No representation made

5.3 Comments of The London Fire and Emergency Planning Authority
No representation made.

5.4 Comments from Licensing Authority
Representation made.

5.5 Comments from Public Health RA
Representation made

6.0 Comments of Interested Parties
No comments made.

7.0 POLICY CONSIDERATIONS

7.1 The following provisions of the Licensing Act 2003 apply to this application:
Section 51-53 (review of premises licenses)

In determining the application the Licensing Sub Committee can take such
steps as it considers necessary for the promotion of the licensing objectives,
which are:

Take no further action

modify the conditions of the license

exclude a licensable activity from the scope of the license
remove the designated premises supervisor

suspend the license for a period not exceeding three months
revoke the license.

onprN~

Where the Licensing Sub Committee takes steps mentioned in 3 or 4 it may
provide that the modification or exclusion is to have effect for one such period
(not exceeding three months) as it may specify. The Licensing Sub Committee
is asked to give full reasons for its decision.

The Licensing Sub Committee must make its decision within 5 working days of
the end of the hearing. Any decision of the Licensing Sub Committee is stayed
from coming into effect for 21 days from the date of the decision, pending any
appeal that might be made and the determination of that appeal. Any party to
the proceedings may appeal against the decision of the Licensing Sub
Committee.



8.0 The following provisions of the Secretary of State's guidance apply to this
application: Paras 11.24-11.28 These provisions are attached at
Appendix 2.

8.1 The following paragraphs of the licensing authority's Statement of Licensing

Policy apply to this application; Section 78, these provisions are attached at
Appendix 3.

8.2 The Licensing Sub Committee is reminded that the Human Rights Act 1998
guarantees the right to a fair hearing for all parties in the determination of
their civil rights. The Act also provides for the protection of property which
may inciude licences in existence, and the protection of private and family life.



Appendix 1- Application for Review



[Insert name and address of relevant licensing authority and its reference number (optional)] /{ /(/ (’Sg 5%

Appllcatlon for the review of a premises licence or club premises certificate unﬁ'&ﬁi@ g NCIL
Licensing Act 2003 ] 1

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRS[T 30 MAY 2017

Before completing this form please read the guidance notes al the end of the form|
If you are completing this form by hand please write legibly in block capitals. In bll cases epsyre
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

{Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises detalls

Postal address of premises or, if none, ordnance survey map reference or description
Yesim Supermarket, 260 Philip Lane , London N15 4AD

Post town London Post code (if known) N15 4AD

Name of premises licence holder or club holding club premises certificate (if known)
Ali TAZE

Number of premises licence or club premises certificate (if known)

LN/000003187

Part 2 - Applicant details

lam
Please tick v' yes

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete {A) O
or {B) below)

2) a responsible authority (please complete {C) below) X
3) a member of the ciub to which this application relates O

{please complete {A) below)



{A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v yes

Me [ M O Miss [ Ms [ Other title
(for example, Rev)

Surname First names

Please tick v yes
I am 18 years old or over 'l

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address {optional)




fro
(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

L.B. Haringey Trading Standards Service
6" Floor,

Alexandra House, 10 Station Road,
London N22 7TR

Telephone number (if any)
020 8489-5158

E-mail address (optional)
Rebecca.whitehouse@haringey.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/

1) the prevention of crime and disorder
2) public safety UJ
3) the prevention of public nuisance O
4) the protection of children from harm J




Plense state the ground(s) for review (please read guidance note 2)
This application to review relates to the objectives To Prevent Crime and Disorder.

it particularly relates to the discovery of illicit tobacco on the Licensed Premises on 16" May
2017 and a previous occasion on 11th December 2014 where an underage sale was made by
the Premises License Holder and Designated premises Supervisor Ali TAZE himself. It also
relates to two previous incidents namely on 19" November 2014 where illicit tobacco was found
on the premises and on 15th October 2014 where illicit tobacco and alcohol was discovered on
the premises. On all four occasions the premises was under the control of the Premises Licence
Holder (PLH) Ali TAZE and for the two incidents which took place after 25" November 2014, Ali
TAZE was also the Designated Premises Supervisor{DPS) of the premises.

Ali TAZE, has in the view of Trading Standards been heavily involved at the premises throughout
all of the the incidents detailed in this application. He is a Director of Delli USAK Limited the
company which appears to own the business. According to Companies House records TAZE
was appointed as a Director on 6" April 2015 (See Companies House Print out Attached
Documents 1 and 2).

The business is a member of Haringey Councils Responsible Retaler Scheme and the
application to join the scheme was signed and submitted by Ali TAZE himself on 4" June 2014
(see attached document 3). In this document he describes himself as the “Owner (director)’. The
conditions of the scheme are attached on page 4 of this document which include an agreement
“...to abide by all legisiation relating to the sale of age restricted products”, and an agreement
“...to abide by all legisiation relating to the retail supply of alcohol and tobacco including that
legistation enforced by Environmental Health Services and HM Revenue and Customs”.

Ali Taze completed the Food Registration for the business on 26" July 2014 (See attached
document 4). in this document he signed as the “Food Business Operator”.

The most recent incident occurred on 16th May 2017 when officers from Trading Standards and
Her Majesty's Revenue and Customs (HMRC) visited the Off Licence premises of Yesim at 260
Philip Lane, London N15 to inspect the stock of aicohol and tobacco. The PLH and DPS Ali
TAZE were not present in the shop.

During the visit officers dealt with a staff member, namely a Mr KOCA. On entry to the premises
the officers identified themselves and showed their warrant cards. It was explained that Trading
Standards and HMRC wished to conduct an inspection of the alcohol and tobacco in the shop.

An HMRC officer asked Mr KOCA if there was any foreign tobacco on the premises, he replied
“No™". Mr KOCA was then asked if there was any foreign tobacco for the use of staff. He replied
“No”. During this conversation it was obvious from Mr KOCA's body language and actions that
he was trying to conceat something behind the counter. The HMRC officer asked him to hand
over what he was trying to hide and he produced a small carrier bag six 50g packets of hand
rolling tobacco.

The tobacco was not Duty paid and bore foreign language health wamings which did not comply
with the Tobacco and Related Products Regulations 2016. An inspection was carried out of the
shop premises and store, no further tobacco was found. (See attached document 5 for a
photograph of some of the tobacco) This tobacco was seized by HMRC.




Before leaving the shop Mr KOCA stated to the officers that the rolling tobacco seized was in
fact his personal property. It was put to Mr KOCA that he had not said that when given the
opportunity earlier. Mr KOCA was asked to produce his own tobacco from his pockets. He
produced a packet of 20 cigarettes with foreign health wamings. Mr KOCA was asked why he
had hand rolling tobacco in the shop when he clearly smoked cigarettes. He said he smoked
both. It was put to Mr KOCA that it was unusual for someone to smoke both and was asked to
produce the papers he used to roll the tobacco. He could not produce any.

The previous history of the premises causes concern for Trading Standards.

On 31% January 2017 an inspection was carried out under the terms of the Responsible Retailer
Scheme and the premises was found to be non compliant as they were not using a Refusals
book. (see Inspection Record attached as Document 6)

On 8™ December 2015 Ali TAZE signed a Simple Caution relating to the sale of a bottle of
Heineken Lager to a person under the age of 18. This offence was committed as a result of an
underage test purchase carried out by Trading Standards and police 11th December 2014 and
the sale was made by Ali TAZE. (see attached Simple Caution attached as Document 7)

On 19" November 2014 Trading Standards inspected the premises and seized a smalt quantity
(4 x 50g) of hand rolling tobacco with foreign health warnings.

On 15™ October 2014 Trading Standards carried out a visit to the premises with HMRC. On that
occasion 72 bottles of spirits 400 cigarettes and a small quantity of hand rolling tobacco were
seized which were not Duty Paid. The tobacco camied incorrect foreign language health
warnings.

It can be an offence under Section 144 of the Licensing Act 2003 for the Designated premises
Supervisor and Premises Licence holder to knowingly keep or allow goods to be kept on the
premises which have been imported without payment of Duty.

It can be an offence under Section 48(a) (1) of the Tobacco and Related products Regulations
2016 for having in possession for supply cigarettes with incarrect health wamings. This was
previously a similar offence under regulations made under the Consumer Protection Act 19?

As a result of incidents which occurred between 15th October 2014 and 11™ December 201y .
Trading Standards wrote to Ali TAZE on 8" January 2016 asking him to apply for a Minor
Variation to strengthen the Licensing Conditions at the premises in order to prevent further
issues relating to underage sales and illicit products. No reply was received to this request. And
a reminder was sent on 29" January 2016 to which no reply was received. (See attached
Document 8)

Trading Standards have made this application for a Licence Review as they are concemed
that:-

» The willingness to intentionally or recklessly break one law indicates the business is less




likely to be compliant with other laws.

« The sale by retailers of illicit goods gives them an unfair advantage over law abiding
businesses.

+ lllicit goods are often smuggled into the country and / or produced by organised crime. it

is believed that the profits are frequently used to fund other types of serious organised

crime.

The trade in illicit alcohol and tobacco causes huge losses to the UK's tax revenues.

The trade in illicit alcohol and tobacco facilitates teen drinking and smoking

The trade in illicit alcohol and tobacco makes it harder to beat addiction

The trade in illicit cigarettes poses a risk to public safety through increased risk of fire

from non fire retardant cigarettes.

¢ lllicit goods may be harmful as they do not come from legitimate, legal and/or traceable
suppliers. There is no guarantee that they are safe and comply with other legislation.

» Supplying tobacco products with incorrect health warnings undermines the effectiveness
of public health messages designed to discourage smoking.

e Supplying alcohol to persons under the age of 18 undermines the effectiveness of
measures designed to prevent anti social behaviour by young persons and undermines
the public health message.

Section 13(4) of Licensing Act 2003 and Regulation 7 of The Licensing Act 2003 (Premises
Licences and Club Premises Certificates) Regulations 2005 makes a local weights and
measures authority a responsible authority for the purposes of the legislation. The London
Borough of Haringey is a local weights and measures authority and that function is carried out by
the Trading Standards team.

Here is a summary of events supporting this application:-

Date Event Description

4™ June Ali Taze applies to be a Ali TAZE signs the application form as “Owner

2014 member of the (Director)” {See attached document 3) and
Responsible Retailer agrees to abide by the conditions of the
Scheme scheme contained within the document.

26" July Ali TAZE signs Ali Taze Describes himself on the application

2014 application to Register as the Food Business Operator. (see Attached
business as a Food Document 4)
Business Operator

15M Inspection Carried out 72 bottles of illicit Spirits seized by HMRC

October by Trading Standards {Non Duty paid)

2014 and HMRC 400 cigarettes and 100g of hand rolling

tobacco with incorrect health warnings and
non Duty Paid.

19" Inspection Carried out 400g of hand rolling tobacco {Golden Virginia)
November by Trading Standards seized Non Duty Paid and with incorrect
2014 and Licensing Police health warnings.

25" Application to vary the Aplglication received from PLH Ali TAZE on
November DPS. Ali TAZE takes 19™ November 2014 to take on role of




2014

over as Designated
Premises Supervisor

Designated Premises Supervisor. Licence
Reissued 25" November 2014 with Ali Taze
now both PLH and DPS. (see Application

Attached document 9)
110 Underage Test purchase Bottle of Heinekin lager sold to Police Cadet
December carried out by Police and who was under 18 years of Age by Ali TAZE.
2014 Trading Standards
g" Ali Taze Signs Simple Simple Caution Signed in respect of the
December Caution underage Sale on 8" December 2014.(See
2015 Attached Document 7)
8™ January Trading Standards Minor Variation requested to Strengthen
2016 Wirites to Ali TAZE to Licensing Conditions (See Attached
request Minor Variation Document 8) No reply received from Al
TAZE
29™ Trading Standards Minor Variation requested to Strengthen
January sends reminder letter re Licensing Conditions (See Attached
2016 Minor Variation Document 8) No reply received from Ali
TAZE
31 Responsible Retailer Business found to have no “Refusals book” in
January Campliance Check Use (See attached Visit Record document 6)
2017 Carried Out and conditions of Responsible Retailer
Scheme (Attached Document 3)
16" May Inspection Carried out 6 packets (300g) of Hand Rolling tobacco
2017 by Trading Standards found which were non Duty Paid and with

and HMRC

incorrect health wamings (see attached Photo
Document 5)




Recommendations:

This licensee has clearly demonstrated on three occasions that there has been a
breakdown in due diligence in respect to the sourcing of legitimate products to be
sold by the business and a failure to pay Duty to HVRC. As lllicit/smuggled
goods have been found on the premises on three occasions, Trading Standards
no longer have any confidence in the Licensee to promote the Licensing
Objectives. In addition, an underage sales incident involving the current DPS
and PLH Ali TAZE further undermines confidence. 1t is, therefore, the
recommendation of Trading Standards to the Committee that they seriously
consider revoking the Licence. :

If the Committee are not minded to revoke the Licence, Trading Standards would
seek for the DPS to be removed from the License and a suitable suspension
imposed.

Although Ali TAZE was not the DPS for every incident referred to in this application
he was the Premises Licence Holder throughout the period in question and the
supporting documentation clearly shows he was active in Directing the activities
of the business throughout the period.

Trading Standards additionally have little confidence in Ali TAZE for the following
reasons.

He personally made the underage sale on 11th December 2014.

He did not respond to Trading Standards requests that he apply for a Minor
Variation in January 2016 to strengthen the Conditions on his Licence

There is no doubt he is aware of the requirements of good practice as he has been
a Member of the Councils Responsible Retailer Scheme following his application
in June 2014 and has signed up to the conditions of the scheme.

The recent incident on 16" May 2017 coupled with an adverse compliance check
with the Responsible Traders Scheme on 31st January 2017 shows an ongoing
lack of due diligence.

Should the Committee be minded not to revoke the Licence in addition to any other
sanction considered appropriate Trading Standards recommend the following
conditions be attached to the licence.

1. The Premises Licence Holder and Designated Premises Licence Holder shall
ensure alcohol is only purchased from an authorised wholesaler and shall produce
receipts for the same upon request for inspection. (An authorised wholesaler means
an established warehouse or trade outlet with a fixed address and not a van or




street trader, even if they claim they are part of, or acting on behalf of, an authorised
wholesaler who provides full itemised VAT receipts).

2. The Premises Licence Holder and Designated Premises Supervisor shall
ensure persons responsible for purchasing alcohol do not take part in any stock
swaps or lend or borrow any alcohol goods from any other source unless the
source is another venue owned and operated by the same company who also
purchase their stock from an authorised wholesaler.

3. The Premises Licence Holder shall ensure all receipts for alcohol goods
purchased include the following details:

. Seller's name and address

Il. Seller's company details, if applicable
I1l. Seller's VAT details, if applicable

IV. Vehicle registration detail, if applicable

4, Legible copies of the documents referred to in Condition 3 above shall be retained
on the premises and made available for inspection by Police and authorised Council
Officers on request.

5. Copies of the documents referred to in Condition 3 above shall be retained on the
premises for period of not less than twelve months.

6. An ultra violet light shall be purchased and used at the store to check the
authenticity of all stock purchased which bears a UK Duty Paid stamp.

7. Where the trader becomes aware that any alcohol may be not duty paid they shall
inform the The Council of this immediately.

8. All tobacco products which are not in the covered tobacco display cabinet
shall be stored in a container clearly marked ‘Tobacco Stock’. This container
shall be kept within the store room or behind the sales counter.

9. Tobacco shall only be taken from the tobacco display behind the sales counter
in order to make a sale.

10. Only products available for retail sale can be stored at the licensed premises.
11. The premises shall operate a “Challenge 25" policy.

12.Posters shall be displayed in prominent positions around the till advising
customers of the “proof of age” required under the “Challenge 25" policy at the
premises.

13. A refusals book shall be kept at the premises to record details of all refusals
to sell alcohol. This book shall contain:




i) The date and time of the incident

i) A description of the customer

iii) The name of the staff member who refused the sale

iv) The reason the sale was refused.

14. This refusals book shall be made available to Police and all authorised
council officers on request.

15. The Designated Premises Supervisor shall regularly check the refusals book
to ensure it is being consistently used by all staff. They shali sign and date
when inspected.

16. All staff responsible for selling alcohol shall receive regular training in the
requirements of the Licensing Act 2003 and other age restricted products
sold on the premises. Written records of this training signed by the persons
receiving the training and the trainer shall be retained on premises and made
available to Police and authorised officers on request.




Please provide as much information as possible to support the appllcatlon (please read guidance note 3)

Attached Documents

Companies House Documentation Delli USAK Limited

Director information Delli USAK Limited

Application form: Responsible Retailer Scheme

Food Registration application

Photograph of tobacco seized on 16" May 2017

Responsible Retailer compliance visit inspection record 31% January 2017

Simple Caution signed by All TAZE on 8" December 2016 in respect of an underage sale
of alcohol on 11"December 2014.

. Trading Standards requests for a Minor Variation with strengthened licence conditions.
Application to Vary Licence (Change of DPS) 19" November 2014
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Please tick v yes

Have you made an application for review relating to the B
premises before

If’ yes please state the date of that application Day Month Year

HEEEENER

If you have made representations before relating to the premises please state what they were
and when you made them
N/A




Please tick v
yes

o | have sent copies of this form and enclosures to the responsible authorities ]
and the premises licence holder or club holding the club premises certificate,
as appropriate

¢ lunderstand that if I do not comply with the above requirements my =]
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Slgnatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 3)-1f signing on behalf of the applicant please state in what capacity.

O CEMYTS MG

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area,

2, The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf provided

that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

ok




Appendix 1A - Premises Licence



LICENSING ACT 2003
Section 24

PREMISES LICENCE

Receipt: AG762528 Premises Licence Number: LNC0001445
LN/0C00003187
This Premises Licence has been issued by:
The Licensing Authority, London Borough of Haringey,
Alexandra House, Level 6, 10 Station Road,
Wood Green, London, N22 7TR

SHGNALUNE:........ceoereeeercecres et sne s ssasnnes Date: 24™ November 2005
25" November 2014
Part 1 - PREMISES DETAILS

Postal Address of Premises or, if none, Ordnance Survey map reference or
description:

YESIM SUPERMARKET
260 PHILIP LANE
TOTTENHAM,
LONDON, N15 4AD

Where the Licence is time limited, the dates:

Not applicable

Licensable activities authorised by the Licence:
Supply of Alcohol

The times the Licence authorises the carrying out of licensable activities:

Supply of Alcohol
Monday to Thursday 0700 to 0000
Friday to Sunday 0700 to 0100

The opening hours of the premises:

Monday to Thursday 0700 to 0000
Friday to Sunday 0700 to 0100

Where the Licence authorises supplies of alcohol whether these are on and/or off
supplies:

Supply of alcohol for consumption OFF the premises only



LICENSING ACT 2003
Sec 24

Part 2
Name, (registered) address. telephone number and e-mail (where relevant) of

holder of Premises Licence:

Mr Ali Taze

Registered number of holder, for example company number, charity number
{(where applicable):

Not applicable

Name, address and telephone number of designated premises supervisor where
the Premises Licence authorises the supply of alcohol:

Mr Ali Taze

Personal Licence number and issuing authority of personal licence held by
designated premises supervisor where the Premises Licence authorises for the
supply of alcohol:

LN/000002771
Issued by London Borough of Haringey



Annex 1 -Mandatory Conditions

(2) Supply of alcohol: No supply of alcohol may be made under the premises licence-

(a) at a time when there is no designated premises supervisor in respect of the premises licence,
or

(b) at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended.

(3) The second condition is that every supply of alcohol under the premises licence must be made
or authorised by a person who holds a personal licence.



Annex 2 - Conditions consistent with the Operating Schedule

THE PREVENTION OF CRIME AND DISORDER

CCTV will be installed and maintained to the satisfaction of the Police and Council with footage
available on demand.

All crime and disorder will be reported to the Police.
A Redcare Alarm System will be fully functional at all times.
There will be a minimum of two persons present at the premises from 23:00.

PUBLIC SAFETY

Premises will comply with all Health and Safety requirements.

Premises will comply with all Fire Safety requirements.

All customers will be evacuated immediately in the case of any emergencies.
CCTV will be operational at all times.

THE PREVENTION OF PUBLIC NUISANCE

No noise will be audible outside the fagade of the premises.

Great care will be taken not to disrupt neighbours at opening and closing times.
Except trade refuse, no litter will accumulate outside the premises.

No customers will be allowed to congregate outside the premises.

THE PROTECTION OF CHILDREN
A strict policy of ID will be enforced for the sale of alcohol to over 18's only.

Premises will comply with all the requirements of the Police and co-operate for the protection of
children from harm.

Alcohol may only be sold to individuals over the age of 18 with valid proof of identification with one
of the following:

¢ A valid passport

» A photo driving license issued in a European Union Country
e A proof of age standard card system

» A citizen card, supported by the Home Office



Annex 3 - Conditions attached after a hearing by the licensing authority



Annex 4 - Plans
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Licensing Authority Representation



Anderson Chanel

From: Barrett Daliah

Sent: 24 June 2017 16:46

To: Anderson Chanel

Subject: FW: Representation in support of revocation YESIM SUPERMARKET 260 PHIL!P LANE
N15

Dear Trading Standards RA,

The Licensing Authority is very concerned that these premises have been found on three
occasions with illicit and or smuggled duty unpaid alcohol/tobacco.

Section 144 of the Licensing Act 2003 makes specific reference to offenses related to smuggled
goods in licensed premises. A person commits an offence if he knowingly keeps or allows to be
kept, on any relevant premises any goods which have been imported without payment of duty or
which have otherwise been unlawfully imported.

It has been well documented that the sale of contraband cigareties and alcohol is a matter of
considerable concern to the Government. In addition, some of the goods sold would not have
been manufactured by responsible manufacturers but are fake products smuggled from Eastern
European Countries and China on behalf of organised criminal gangs and could therefore contain
potentially dangerous ingredients.

We are very concemed that the licence holders has also failed a test purchase and sold alcohol
to an underage person. It is a basic requirement that due care and attention is taken when
selling alcohol as it is an age restricted product. It is disconcerting that the licensing objectives of
crime and disorder public safety and prevention of harm to children have both been breached by
the management/practices at the premises. It is clear that if the premises are not visited
periodically by the Authorities it is very likely that they would continue to sell illicit and or
smuggled non duty paid goods to the local community as well as sell alcohol to underage
persons.

The Licensing Authority’s duty is to take steps with a view to promotion of the licensing
objectives in the interests of the wider community and not those of the individual licence and
therefore recommend that the premises licence is revoked on this occasion.

Regards

Licensing Team Leader
On behalf of Licensing Authority

Haringey

Haringey Council
6th Floor,10 Station Road, London, N22 7TR

T. 020 8489 B232

www. haringey.qov.uk
twitter@haringeycouncil

facebook.com/haringeycouncil



Public Health Representation



Anderson Chanel

From: Ukandu Monlca

Sent: 23 June 2017 16:37

To: Licensing

Cc: Millward Deborah; Stevenson Sam

Subject: RE: Application for a Review of a Premises Licence: - Yesim Supermarket, 260 Philip

Lane, Tottenham, London N15 4AD (WK/383986)

Categories: Purple Category

Dear Licensing

Ref: Yesim Supermarket
260 Philip Lane
Tottenham
London
N15 4AD

| as a representative of the Director of Public Health act as the responsible authority under the Licensing Act 2003.

Public Health has specific concerns about the applicant’s ability to uphold the 4 licensing objectives following
seizures of illicit tobacco and illicit alcohol from the licensed premises under the control of the Premise License
Holder and Designated Premises Supervisor Mr Ali Taze on 16" May 2017 (illicit tobacco), 11" December 2014
(underage sale}, 1™ Navember 2014 (illicit tobacco) and 15" October 2014 {illicit alcoho! and iilicit tobacco).

On a number of occasions over the last 3 years, the license holder has demonstrated a lack of commitment in
upholding the licensing objectives, particularly relating to the prevention of crime and disorder, public safety and
protecting children from harm. The Licensing Authorities approach to the supply of illicit goods is set out in
Haringey’s Statement of Licensing Policy 2016-21 at paragraph 58. It states that where fiilicit goods have been found
it is considered as poor management which has the potential to undermine the licensing objectives.

Crime and disorder

The premises is located on Philip Lane, a main road within a primarily residential area with a number of licensed
businesses in the immediate local area. Between April 2016 and March 2017, there were 77 crimes reported on
Phillip Lane, the highest out of the 73 roads that make up the Bruce Grove policing neighbourhood area. 13 of these
crimes were for anti-social behaviour and 22 for violent and sexual offences.

The repeated sale of illicit tobacco and illicit alcohol constitutes illegal activity in direct contradiction to a
commitment to the prevention of crime and disorder, and has likely exacerbated issues in the area. In the 2016/17
financial year, there were 10 alcohol related ambulance callouts located within the LSOA (small geographical area),
ranking it 16™ out of the 144 LSOAs that make up the borough (Police UK, 2017).

Pubiic Safety

From a pubiic safety perspective the findings are of significant concern. Legally produced and certified alcoholic
drinks are made with ethanol — alcohol which is safe to drink in moderation. Counterfeit alcoholic drinks can be
produced using cheaper types of alcohol which can have serious adverse health effects. Commonly used
substitutes for ethanol include chemicals used in cleaning fluids, nail polish remover and automobile screen wash, as
well as methanol and isopropanol which are used in antifreeze and some fuels. Drinking alcohol containing these
chemicals can cause nausea and vomiting, abdominal pain, drowsiness and dizziness. This can also lead to kidney or
liver problems and even coma. Methanol, the substance which has been found in fake vodka can cause permanent
blindness.



Protecting Chiidren from Harm

There are 3 primary schools and 1 secondary school located within a 500m radius of the premises. Due to the
number of schools in the area and Mr Taze's previous history of making an underage sale we have concerns over the
safeguarding of children.

Recommendations

As a result of the aforementioned public health are not confident in licensee’s ability to promote the 4 licensing
objectives. We therefore recommend that the committee considers revoking the license.

Should the committee not revoke the license we recommend that the Designated Premises Supervisor be removed
from the license and we also recommend the following conditions be attached to the license.

e No alcoholic goods or tobacco products will ever be purchased or taken from persons calling to the shop. The
licensee will ensure that all purchases are made from outhorised wholesalers and invoices for all goods on
the premises will be made available and produced for inspection by council officers, police or HMRC upon
request,

e The licensee will immediately report to Trading Standards any instance of o caller to the shop attempting to
sell alcohol or tobacco products.

® A stock control system will be introduced, so that the licensee can quickly identify where and when alcoholic
goods have been purchased.

s An ultra-violet light will be available at the premises for the purpose of checking the UK Duty Stamp on spirits
as soon as proctical after they have been purchased.

e If any spirits bought by the business have UK Duty Stamps that do not fluoresce under ultra-violet light, or
are otherwise suspicious, the licensee shall identify the supplier to Trading Standards as soon as possible.

» The licensee shall adopt the ‘Challenge 25 policy’, and promote it on their premises through the prominent
display of posters,

o The licensee shall require staff to note any refusals to sell to young people in a refusals log. The refusals log
shall be checked and signed monthly by the designated premises supervisor. The refusals log shall be made
available for inspection upon request by the council licensing team, Trading Standards or the police.

e The licensee sholl ensure that staff are trained on relevant matters including the conditions on the premises
licence; age restricted products; and (if they are ever left in charge of the shop) the operation of the cctv
system and how to deal with visits from authorised officers. The licensee shall keep records of training and
instructions given to staff, detailing the areas covered, and make them available for inspection upon request
by authorised officers. Staff shall sign to confirm that they have received and understood the training.

s Age-restricted products training shall cover the following steps: the assessment of age; how and when to
challenge for proof of age; acceptable proof of age and how to check it; and recording refusals.

These conditions are designed to ensure that the licensee takes appropriate steps to promote and uphold the 4
licensing objectives. We believe that all licensees who are fulfilling their duty to promote the licensing objectives
wili be already complying with many of these conditions. These are the type of precautions needed to meet
Haringey's Statement of Licensing Policy requirement of a high standard of management.

Kind Regards

Monica Ukandu
Public Heaith Officer — Health Improvement



Appendix 2- Secretary of State’s Guidance



Reviews arising in connection with crime

11.24

11.25

11.26

11.27

A number of reviews may arise in connection with crime that is not directly connected
with licensable activities. For example, reviews may arise because of drugs problems at
the premises, money laundering by criminal gangs, the sale of contraband or stolen
goods, the sale of firearms, or the sexual exploitation of children. Licensing authorities
do not have the power to judge the criminality or otherwise of any issue. This is a matter
for the courts. The licensing authority’s role when determining such a review is not
therefore to establish the guilt or innocence of any individual but to ensure the
promation of the crime prevention objective.

Reviews are part of the regulatory process introduced by the 2003 Act and they are not
part of criminal law and procedure. There is, therefore, no reason why representations
giving rise to a review of a premises licence need be delayed pending the outcome of
any criminal proceedings. Some reviews will arise after the conviction in the criminal
courts of certain individuals, but not all. In any case, itis for the licensing authority to
determine whether the problems associated with the alleged crimes are taking place on
the premises and affecting the promotion of the licensing objectives. Where a review
follows a conviction, it would also not be for the licensing authority to attempt to go
beyond any finding by the courts, which should be treated as a matter of undisputed
evidence before them.

Where the licensing authority is conducting a review on the grounds that the premises
have been used for criminal purposes, its role is solely to determine what steps should
be taken in connection with the premises licence, for the promotion of the crime
prevention objective. It s important to recognise that certain criminal activity or
associated problems may be taking place or have taken place despite the best efforts of
the licence holder and the staff working at the premises and despite full compliance with
the conditions attached to the licence. In such circumstances, the ficensing authority is
still empowered to take any appropriate steps to remedy the problems. The licensing
authority's duty is to take steps with a view to the promotion of the licensing objectives
and the prevention of illegal working in the interesis of the wider community and not
those of the individual licence holder.

There is certain criminal activity that may arise in connection with licensed premises

which should be treated particularly seriously. These are the use of the licensed

premises:

* for the sale and distribution of drugs controlled under the Misuse of Drugs Act 1971
and the laundering of the proceeds of drugs crime;

* for the sale and distribution of illegal firearms;

* for the evasion of copyright in respect of pirated or unlicensed films and music, which
does considerable damage to the industries affected:;

* for the illegal purchase and consumption of alcohol by minors which impacts on the
health, educational attainment, employment prospecis and propensity for crime of

young people;
« for prostitution or the sale of unlawful pornography;
* by organised groups of paedophiles to groom children;
* as the base for the organisation of criminal activity, particularly by gangs;
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11.28

= for the organisation of raclst activity or the promotion of racist attacks;

» for employing a person who is disqualified from that work by reason of their
immigration status in the UK;

* for unlawful gambling; and

* for the sale or storage of smuggled tobacco and alcohol,

It is envisaged that licensing authorities, the police, the Home Office (Immigration
Enforcement) and ather law enforcement agencies, which are responsible authorities,
will use the review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime prevention objective
is being undermined through the premises being usel to further crimes, it is expected
that revocation of the licence — even in the first instance — should be seriously

considered.

Review of a premises licence following closure order

11.29

Licensing authorities are subject to certain timescales, set out in the legislation, for the
review of a premises licence following a closure order under section 80 of the Anti-social
Behaviour, Crime and Policing Act 2014 or section 38 of and Schedule 6 to the
Immigration Act 2016. The relevant time periods run concurrently and are as follows:

* when the licensing autharity receives notice that a magistrates’ court has made a
closure order it has 28 days to determine the licence review — the determination must
be made before the expiry of the 28th day after the day on which the natice is
received;

* the hearing must be held within ten working days, the first of which is the day after
the day the notice from the magistrates' court is received:

* notice of the hearing must be given no later than five working days before the first
hearing day (there must be five clear working days between the giving of the notice
and the start of the hearing).

Review of a premises licence following persistent sales of alcohol
to children
11.30 The Govemment recognises that the majority of licensed premises operate responsibly

and undertake due diligence checks on those who appear to be under the age of 18 at
the point of sale (or 21 and 25 where they operate a Challenge 21 or 25 scheme).
Where these systems are in place, licensing authorities may wish to take a
proportionate approach in cases where there have been two sales of aicohol within very
quick succession of one another (e.g., where a new cashier has not followed policy and
conformed with a store's age verification procedures). However, where persistent sales
of alcohol to children have occurred at premises, and it is apparent that those managing
the premises do not operate a responsible policy or have not exercised appropriate due
diligence, responsible authorities should consider taking steps to ensure that a review of
the licence is the norm in these circumstances. This is particularly the case where there
has been a prosecution for the offence under section 147A or a closure notice has been
given under section 169A of the 2003 Act. In determining the review, the licensing
authority should consider revoking the licence if it considers this appropriate,
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* Giving the poilee and local authorities the they need to manage and
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23 Consultation for the Licensing Policy
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‘Reguiated entertainment’
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¢ An exhibition of a film.

¢ An indoor sporting event.

* Boxing or wrestiing entertainment.
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martial arts ("combinad fighting sports”).

* A performance of live music.
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82 Appiicants are recommendad to seek advice from the council's environmental protection
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